12/05/2005 16:32 FAI 202 887 0689 



D S M & 0 



liOOl 



FAX TRANSMISSION 



DATE: 



December 5, 2005 



CLIENT NO.: A8319.0013 



DICKSTEIN 
SHAPIRO 
MORINe^'l 
OSHINSKY 



MESSAGE TO: Examiner Mills 
COMPANY: 



United States Patent and Trademark Office 



FAX NUMBER: (571)273-1309 
PHONE: 



FROM: 
PHONE: 



Mark Thronson 



TIMEKEEPER NO.: 0242 



(202) 775-4842 



PAGES (including Cover Sheet): 2 HARD COPY TO FOLLOW: 



YES 



X NO 



SENT BY: 




DATEH'IME: 







MESSAGE: 

Re: U.S. Patent AppUcation No.: 10/806,455 

Title: HYDROGEN PRODUCING APPARATUS AND POWER GENERATING 

SYSTEM USING IT 
Filing Date: March 23, 2004 

BEST AVAILABLE COPY 

Dear Examiner Mills: 

As you requested, enclosed please find the Terminal Disclaimer signed by an attorney 
of record in the applicatioru Please file the enclosed Terminal Disclaimer in the above- 
mentioned application. 

Very truly yours. 



Mark J. Thronson 



If your rewipt of this transmlsslwi is in enor, please notify this firm immediately by coUect caU to our Facsimile 
i:>epartmfint at 202-861-9106, and send the original transmission to us by return mail at the address below. 

This tnmstnission is intended for die sole use of *e individual and entity to whom it is addressed, ard may contain inf omiatlon 
that is privileged, confidential and exempt from disclosure under applicable law. You are hereby notified that any 
dissemination, distribution ot duplication of Axis transmission by someone other *an flie intended addressee or its designated 
agent is strictly prohibited. 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Optional) 
A831 9.001 3/P013-A 



In re Application of: Kazutoshi Higashiyama et aL 
Application No.: 1 0/806,4SS-Conf. #1223 
RIed; March 23, 2004 

For: HYDROGEN PRODUCING APPARATUS AND POWER GENERATING SYSTEM USING IT 

The owner- Mlt.nhi^ Ltd. and BabcOCk^Hitachi K ^htishiki Kaisha . of pero^r^t interest In the 

Instant application ^Mdt^ would extend beyond the expiration date of the full statutoiy term of prior patent No ^r^^'"^ . 
aTtfie tTrm of said prior patent Is defined In 35 U.SC. 154 and 173, and as the tern, of said pnor » P^^^lfXn^^^ 
Z J^y teLnS The owner hereby agrees that any patent so granted on tt,e '"«^,^P^^^^ 
onlX Ind during such period that It and the prior patent are commonly owned. This agreement runs with any patent oranted 
on ttie inetani applicaflon and Is binding upon the grantee, tte successors or assigns. 

In making the above disdalmer. the owner doee not disclaim the temiinal part of the term ^^^^^^y^f^*^!!^ 

Lr^XattSi ihat wo^ extend to the expiration date of the full statutory temi a$ defined m 35 U.S.C. 154 ami 173 o »>gi prior 

later 

expires for failure to pay a ma'ntenance fee; 
Is hekj unenforceabl9: 

is found invalid by a court of competent jurisdiction: ^ ^ ^ , _ _ . 
is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1 .321 , 
has all claims canceled by a reexamination certificate; 

Is in'S^rJ^ner terminated prior to the expiration of Its full statutoo^ temi as presently shortened by any terminal disclaimer. 
Check either box 1 or 2 below, if appn^prlate. 



1. 



□ For submissions on behalf of a business/organization (e.g. corporation, partnership, university, government agency^ 
etc.). the undesigned is empowered to act on behalf of the business/organlzaton. 

I hereby declare that all statements made herein of my own knowledge are true and that ^Jff e^^"^."]^;^.^^ 'I'JZt^te 
and telS^^i^eneved to be true; and further that these statements were made with ,r""f;^ -^^0^1^?-!.^^ 

^ me Hkelo^^^SL^^ by fine or Imprisonment, or both, under Section 1001 of TWe ^9 oj^^^i^^n^^^ ^ 

IS tt^ siXnT^lse Itetements may jeopaidize the validity of the appllcafion or any patent issued thereon. 



The undersigned Is an attorney or agent ofreso^ Reg. No. 




33.082 



Signature 



Decembers. 2005 
Date 



Mark J. Thronson 



Typed or printed name 



(2Q2)775-474g_ 



Telephone Number 



[x] Temiinal disclaimer fee under 37 CFR 1.20(d) is Included. 



•Statement under 37 CFR 3.73(b) Is required if tennlnal disclaimer is signed by the assignee (owner). 
Fomi PTCySB/96 may be used for making this certification. See MPEP § 324. 
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